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MEETING 
 

April 18, 2018 

 

 

10:00 a.m. – 12:00 p.m. 

 

 

 

Prince George’s Parks and Recreation  

Auditorium 

6600 Kenilworth Avenue 

Riverdale, Maryland 20737 



 

 

ITEM 1b 

 
 

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MEETING 

Wednesday, April 18, 2018   

Prince George’s Parks and Recreation  

(Auditorium) 

10:00 a.m. – 12:00 p.m. 

 
                         ACTION 

                    Motion    Second 

1. Approval of Commission Agenda (9:30)                                                                (+*) Page  1 _________ 

  

2. General Announcements (9:30) 

a)    Financial Disclosure Filing Requirement – April 30th  

b) M-NCPPC Employee Health Fitness Week – May 14th – 18th 

c) April is National Arab-American Heritage Month 

d) April is Diversity Month    

e) April is World Autism Month 

e) Upcoming - May is Stress Awareness Month and Alcohol Awareness Month 

f) Upcoming - National Prevention Week – May 13th – 19th   

  (Mental/Substance Abuse Disorders) 
 

3. Committee Minutes/Board Reports (For Information Only): (9:40) 

 a) Executive Committee Meeting – Open Session – March 5, 2018   (+) Page  3   

       b)    Employees’ Retirement System Board of Trustees Meeting Minutes     (+)         Page  5 

         March 6, 2018 

 

4. Action and Presentation Items (9:45) 

 a) Resolution #18-07 Mandatory Referral Uniform Standards (Martin)     (+*)       Page  11 

  Prince George’s County 

 b)    Personnel Management Review (Spencer/King)     (H)   

 

5. Officers’ Reports  

 a) Executive Director’s Report (For Information Only) 

  Employee Evaluations Not Completed by Due Date (March 2018)   (+) Page   41 

 

 b) Secretary Treasurer (For Information Only) 

  Investment Report (January 2018)  (+) Page   43 

              

 c) General Counsel    

  1)  Litigation Report (For Information Only)                          (+)         Page  49   

  2)  Legislative Update  

 

6.  Collective Bargaining                 (++)  

Pursuant to the Maryland General Provisions Article of the Annotated Code of Maryland,  

Section 3-305(b)(7) and (9), a closed session is proposed to consult with counsel to obtain  

legal advice; and to conduct collective bargaining discussions, or consider matters that relate 

to the negotiations.                      

 

  

   

 

 

 

 

(+) Attachment               (++) Commissioners Only            (*) Vote           (H) Handout          (LD) Late Delivery     
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EMPLOYEES' RETIREMENT SYSTEM 
The Maryland-National Capital Park and Planning Commission 

BOARD OF TRUSTEES MEETING 

MINUTES 

Tuesday, March 6, 2018; 10:00 A.M. 

ERS/Merit Board Conference Room 

ITEM 3b

The Maryland-National Capital Park and Planning Commission Employees' Retirement System 

Board of Trustees met in the ERS/Merit Board Conference Room at its office in Riverdale, Maryland 
on Tuesday, March 6, 2018 and was called to order at 10:00 a.m. by CHAIRMAN HEWLETT. 

Board members present: 
1. Elizabeth M. Hewlett, Chairman, Prince George's County Commissioner
2. Gerald R. Cichy, Vice Chairman, Montgomery County Commissioner

3. Patricia Colihan Barney, CPA, M-NCPPC Executive Director, Ex-Officio

4. Sheila Morgan-Johnson, Prince George's County Public Member (via conference call)

5. Dr. Alicia J. Hart, Prince George's County Open Trustee
6. Amy Millar, MCGEO Represented Trustee

7. Howard Brown, FOP Represented Trustee
8. Pamela F. Gogol, Montgomery County Public Member
9. Barbara Walsh, Bi-County Open Trustee

10. Joseph C. Zimmerman, CPA, M-NCPPC Secretary-Treasurer, Ex-Officio

Board members not present: 

1. Khalid Afzal, Montgomery County Open Trustee

ERS staff present were: Andrea L. Rose, Administrator; Heather D. Brown, Senior Administrative 
Specialist; and, Sheila S. Joynes, Accounting Manager. 

Presentations by: Wilshire Associates - Bradley A. Baker, Vice President, Mike Rush, CFA, Vice 
President, and Ashley Bazzani, Associate; M-NCPPC Legal Department - LaTonya Reynolds, Senior 

Counsel; and, Groom Law Group - Alexander P. Ryan, Counsel (via conference call). 

1. CONSENT AGENDA

The following items are to be approved or accepted by vote on one motion unless a Board
member requests separate consideration:

A. Approval of the March 6, 2018 Board of Trustees Meeting Agenda

B. Open Meeting Minutes, February 6, 2018
C. Closed Session Minutes, February 6, 2018 (Confidential)

D. Administrative Functions Minutes, February 6, 2018 (Confidential)

E. Disbursements Granted Report - January 2018

MINUTES, AS APPROVED, AT THE APRIL 3, 2018 BOARD OF TRUSTEES MEETING 5
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MN 
THEIMARYL�ND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

pp 

NP4il C Prince George's County Planning Department
Countywide Planning Division

March 30, 2018

MEMORANDUM 

14741 Governor Oden Bowie Drive 
Upper Marlboro, Maryland 20772 

www.mncppc.org/pgco 

301-952-3650

TO:

VIA: 

The Maryland-National Capital Park and Planning Commission

Andree Green Checkley, Planning Director � �l. / dp1' � 
Debra Borden, Principal Counsel, Legal Office, M-NCPPC�
Derkk Berlage, Chief, Countywide Planning Division�

FROM:

SUBJECT:

Mari¼!' Martin, Supervisor, Special Projects Section, Countywide Planning Division

Commission Resolution of Adoption for Uniform Standards for Mandatory Referral in
Prince George's County

Attached for your review and approval is the Full Commission Resolution Number 18-07 to adopt the
Proposed Uniform Standards for Mandatory Referral for Prince George's County.

The proposed draft includes a revision to the submission requirements for detailed site plans and
incorporates the Prince George's County Solar Energy Systems (SES) Guidelines for Mandatory Referral
Cases. All changes are printed in red. All text that is deleted is shown as strikethrough text; all text added
is underlined.

The mandatory referral process is authorized under Sections 20-301 through 305 of the Land Use
Article of the Maryland Annotated Code. The Mandatory Referral Uniform Standards are guidelines
intended to inform all parties of the process and standards for accepting an application.

Also attached for your information is the draft newspaper notice of adoption of the uniform standards
of review.

RECOMMENDATION

Staff recommends that the Full Commission approve the resolution of adoption.

Attachments:
Attachment I - Full Commission Resolution Number 18-07
Attachment 2 - Prince George's County Planning Department Proposed Uniform Standards for

Mandatory Referral Review
Attachment 3 - Draft Newspaper Notice of Adoption

ITEM 4a
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April 4, 2018 

Office of the General Counsel 
Maryland-National Capital Park and Planning Commission 

Reply To 

Adrian R. Gardner 
General Counsel 

6611 Kenilworth Avenue, Suite 200 

Riverdale, Maryland 20737 

(301) 454-1670 ● (301) 454-1674 fax

MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 

General Counsel 

RE: Litigation Report for March 2018 

Please find the attached litigation report we have prepared for your meeting scheduled on 

Wednesday, April 18, 2018.  As always, please do not hesitate to call me in advance if 

you would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – February 2018 Report 

Composition of Pending Litigation ........................................................................... Page 01 

Overview of Pending Litigation (Chart) ................................................................... Page 01 

Litigation Activity Summary .................................................................................... Page 02 

Index of New YTD Cases (FY18)  ........................................................................... Page 03 

Index of Resolved YTD Cases (FY18)  .................................................................... Page 04 

Disposition of FY18 Closed Cases Sorted by Department  ...................................... Page 05 

Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 08 

Litigation Report Ordered by Court Jurisdiction ...................................................... Page 09 

ITEM 5c
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Composition of Pending Litigation  Page 1 of 21 

 

March 2018 Composition of  

Pending Litigation 

(Sorted By Subject Matter and Forum) 

 
 

State Trial 
Court 

Federal 
Trial 
Court 

Maryland 
COSA 

Maryland 
Court of 
Appeals 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 

Subject Matter 
Totals 

Admin Appeal: 
Land Use 

  2    2 

Admin Appeal: 
Other 

      0 

Land Use 
Dispute 

    1  1 

Tort Claim 7      7 

Employment 
Dispute 

1  1    2 

Contract Dispute 3  2    5 

Property Dispute   2    2 

Civil 
Enforcement 

      0 

Workers’ 
Compensation 

1      1 

Debt Collection       0 

Bankruptcy       0 

Miscellaneous   2  1  3 

Per Forum Totals 12 0 9 0 2 0 23 

 
 

 
 

LAND USE
22%

EMPLOYMENT
13%

TORT CLAIMS
26%

WORKERS' 
COMPENSATION

4%

OTHER
35%

OVERVIEW OF PENDING LITIGATION

By Major Case Categories
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 Page 2 of 21 

March 2018 Litigation  

Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2018 

Pending 
In  Feb 
2018  

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 

2  1 4  2 3 

Admin Appeal: 
Other (AAO) 

0   0   0 

Land Use 
Disputes (LD) 

1   1 1 1 1 

 
Tort Claims (T) 

6   6 5 5 6 

Employment 
Disputes (ED) 

2   1 3 2 2 

Contract Disputes 
(CD) 

4   2 5 2 4 

Property Disputes 
(PD) 

2   1 2  2 

Civil Enforcement 
(CE) 

0   0   0 

Workers’ 
Compensation 

(WC) 
1   2 1 2 1 

Debt Collection 
(D) 

0   0   0 

 
Bankruptcy (B) 

0   0   0 

 
Miscellaneous (M) 

3  2 5  2 5 

 
Totals 

21  3 22         16 16 24 
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INDEX OF YTD NEW CASES 

(7/1/2017 TO 6/30/18) 

 

 

A.  New Trial Court Cases.   Unit  Subject Matter  Month  
       
Moore v. Thompson, et al    PG  Tort   July 17  
Evans v. Commission    MC  Tort   Aug 17 
Gregg v. Commission    PG  ED   Sept 17 
Commission v. McCoy    PG  CD   Oct 17 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Oct 17 
Bundu v. Bowman    PG  Tort   Oct 17 
Chick v. Commission    PG  ED   Dec 17 
Adesakin v. Commission    PG  Tort   Jan 18 
Diggs v. Robinson, et al    PG  Tort   Jan 18 
Commission v. Clean Air Mechanical, Inc., et al MC  CD   Jan 18 
 

B.  New Appellate Court Cases.  Unit  Subject Matter  Month 
 
URS v. Commission    MC  CD   April 17 
Rounds v. Commission     MC  PD   Sept 17  
Rounds v. Commission    MC  PD   Oct 17 
Fort Myers Construction Corp v. Commission  MC  CD   Nov 17 
Pulte Home Corp. v. Montgomery County, et al MC  LD   Nov 17 
Burnette v. Commission    PG  ED   Jan 18 
Pletsch v. Commission    PG  AALU   Feb 18 
Price, et al. v. Commission    PG  M   Feb 18 
The Town of Forest Heights   PG  M   Feb 18 
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 Page 4 of 21 
 

INDEX OF YTD RESOLVED CASES 

(7/1/2017 TO 6/30/18) 

  
C.  Trial Court Cases Resolved.                        Unit                  Subject Matter   Month 
 
 
Parker v. Commission    PG  WCC   July 2017 
Commission v. Pollard    MC  WCC   Sept 2017 
Pulte Home Corp., et al v. Mont. County, et al MC  LD   Sept 2017 
Green v. Commission    PG  Tort   Oct 2017 
Swain v. Seay, et al    PG  Misc   Oct 2017 
Shipe v. Louketis, et al    MC  Tort   Nov 2017 
Tugwell v. Louketis, et al    MC  Tort   Nov 2017 
Fort Myer Construction Corp v. Commission  MC  CD   Nov 2017 
Rounds v. Commission, et al   MC  Tort   Nov 2017 
Gregg v. Commission    PG  ED   Dec 2017  
Moore v. Thompson, et al    PG  Tort   Dec 2017 
Grier, et al v. Commission    PG  AALU   Dec 2017 
Burnette v. Commission    PG  ED   Feb 2018 
Commission v. Clean Air Mechanical, Inc. et al MC  CD   Feb 2018 
Pletsch v. Commission    PG  AALU   Feb 2018 
Price, et al. v. Prince George’s County, et al.  PG  Misc   Feb 2018 
Commission v. The Town of Forest Heights  PG  Misc   Feb 2018 
 

 
D.  Appellate Court Cases Resolved. 
 
Cohhn v. Commission    MC  Misc   Nov 2017 

Friends of Croom Civic Assoc., et al v. Commission PG  AALU   Nov 2017  
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DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 

Adesakin v. Commission 
Case #0502-0036346-2017 (Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Complaint for property damage to Plaintiff’s motor vehicle. 
  
Status:   Case settled and dismissed. 
 
Docket: 

12/01/17 Complaint filed 

01/05/18 Notice of Intention to Defend filed 

01/30/18 Affidavit Judgment denied due to lack of supporting 
documents; to be set for ex parte proof hearing 

2/11/18 Case Settled 

3/16/18 Case Dismissed 

 
 

Chick v. Commission 
Case #0502-0036532-2017 (ED) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Plaintiff filed complaint alleging breach of settlement agreement based on 

Plaintiff’s disputed interpretation. 
  
Status:   Pending trial. 
 
Docket: 

12/06/17 Complaint filed 

01/19/18 Notice of Intention to Defend filed; Counter Claim filed 

04/04/18 Trial date 

 
 

Commission v. McCoy 
Case #0502-0025950-2017 (CD) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Complaint for property damage to Commission’s golf cart. 
  
Status:   Case stayed. 
 
Docket: 

08/31/17 Complaint filed 

11/17/17 Case stayed pending settlement negotiations 
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Membrano v. Johns  

Case No. 0502-0039770-2017 (Tort) 
 

Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:   Plaintiff struck by motor vehicle driven by commission employee 
  
Status:    Case settled. 
 
Docket: 

12/29/17 Complaint filed 

02/06/18 Subpoena served on Commission employee 

02/15/18 Notice of Intention to Defend filed 

03/02/18 Case settled 

 
 
 

Milam v. Doe and Commission 
Case No. 0502-0034226-2016(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving vehicle owned by Commission.  
  
Status:    Pending trial. 
 
Docket: 

12/27/16 Complaint filed 

02/03/17 Subpoena served on Commission 

03/22/17 Court issues notice of service on Commission 

05/01/17 Commission requests re-issue for dormant service 

05/19/17 Motion to Quash Service filed by Commission 

06/05/17 Notice of Service stricken 

09/28/17 Amended Complaint filed 

10/16/17 Notice of Intention to Defend filed 

04/05/18 Trial date 
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 CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Bundu v. Bowman 
CAL17-28259 (Tort) 

 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving motor vehicle accident in Prince 

George’s County.  
  
Status:    In discovery. 
 
Docket: 

10/12/17 Complaint filed 

11/02/17 Service of complaint on Commission 

11/17/17 Answer to Complaint filed by Commission 

03/29/18 Pre-trial Conference 

 
 

Commission v. Clean Air Mechanical Inc., et al 
Case No. CAL18-00211 (CD) 

 
Lead Counsel:  Adams  
Other Counsel:   
 
Abstract:  Commission files complaint for breach of contract, fraud and misrepresentation 

arising out of purchase order for installation of three DDU units at Cabin John 
and Wheaton Ice rinks. 

  
Status:    Pending hearing. 
 
Docket: 

01/03/18 Case transferred to Circuit Court Prince George’s County from 
Montgomery County (438017-V) 

01/16/18 Answer to complaint and Motion to Dismiss and/or Motion for 
Summary Judgment filed by Defendants 

02/02/18 Voluntary dismissal of Hudgins and Hardesty; Opposition to 
Motion for Summary Judgment filed; Amended Complaint filed 

03/06/18 Motion to Dismiss, or in the Alternative, for Summary Judgment 
and Request for Hearing denied as Moot; matter shall continue 
in due course 

05/14/18 Pretrial conference 
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Diggs v. Robinson, et al 

Case No. CAL17-40851(Tort) 
 

Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

12/20/17 Complaint filed 

01/08/18 Defendant Robinson served via certified mail 

01/29/18 Plaintiff files Amended Complaint 

02/02/18 Answer to Complaint filed 

06/21/18 Pretrial Conference 

 
 

O’Brien v. Sports & Learning Complex 
CAL17-00241(Tort) 

 
Lead Counsel:  Harvin 
Other Counsel:   
 
Abstract:  Defense of claim for personal injury involving slip and fall at swimming pool.  
  
Status:    Pending trial. 
 
Docket: 

01/11/17 Complaint filed 

03/03/17 Service of complaint on Commission 

03/31/17 Amended Complaint filed 

08/09/17 Pre-trial conference 

02/27/18 ADR Conference - cancelled 

04/10/18 Trial  
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Sauer, Inc. v. Commission 
CAL17-05868 (CD) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Adams 
 
Abstract:  Plaintiff filed complaint for alleged delays and damages associated with the 

renovation and expansion of the Palmer Park Community Center in Prince 
George’s County.      

 
 
 
Status:   In discovery. 
Docket: 

02/28/17 Complaint filed but improperly served; awaiting proper re-
service 

06/20/17 Complaint properly served and accepted by Commission 

08/21/17 Line filed extending responsive pleadings deadline 

09/29/17 Defendant’s Motion to Dismiss filed 

11/03/17 Line filed extending Plaintiff’s deadline to respond to Motion to 
Dismiss until November 22, 2017 

11/17/17 Plaintiff files Opposition to Motion to Dismiss 

12/22/17 Court denies Motion to Dismiss 

01/02/18 Commission files Answer to Complaint 

01/26/18 Counterclaim filed 

03/05/18 Motion to Amend Scheduling Track filed 

05/19/18 Pretrial conference 
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CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

 
 

Commission v. Carillo-Cruz 
Case No. 439249-V (WC) 

 
Lead Counsel:  Foster  
Other Counsel:   
 
Abstract:  Commission files petition for de novo review based on WCC’s ruling that a 

compensable accident occurred on the grounds that driving a vehicle carries an 
increased risk of injury, without making a ruling on whether Claimant suffered an 
idiopathic condition. 

  
Status:    Case Settled pending WCC approval. 
 
Docket: 

10/24/17 Petition for Judicial Review filed 

11/03/17 Defendant’s Response to Petition to Judicial Review 

02/26/18 Joint Motion for Remand 

03/02/18 Appeal Dismissed; Remanded to WCC 

 
 
 

Evans v. Commission, et al 
Case No. 435465-V(Tort) 

 
Lead Counsel:  Harvin  
Other Counsel:   
 
Abstract:  Defense of claim for personal injury following an automobile accident.  
  
Status:    In discovery. 
 
Docket: 

08/11/17 Complaint filed 

08/22/17 Service of complaint on Commission 

09/19/17 Commission files Answer to Complaint 

11/09/17 Plaintiff files Motion for Default against Defendant, Melara 

11/28/17 Defendant Melara files Answer to Complaint 

12/01/17 Plaintiff’s Motion for Default denied as Defendant Melara filed 
Answer 

05/24/18 Pre-trial/settlement conference 

 
 

 
 
 
  

64

0123456789



 
         Page 15 of 21 

 
MARYLAND COURT OF SPECIAL APPEALS 

 
 

Brooks v. Commisison 
September Term 2016, No. 02295 (AALU) 

(Originally filed under CAE16-25941 in Prince George’s County)  
 

Lead Counsel:  Mills   
Other Counsel:  Borden 
 
Abstract: Plaintiff appealed Planning Board ruling granting the departure from design 

standards in Prince George’s County. 
  
Status:   Awaiting decision. 
 
Docket: 

01/06/17 Notice of Appeal filed 

06/30/17 Appellant’s Brief and Joint Record Extract filed 

02/18/18 Oral Argument held 

 
 

Burnette v. Commission 
September Term 2017, No.2258 (ED) 

(Originally filed under CAL16-35180 in Prince George’s County 
 
Lead Counsel:  Adams 
Other Counsel:   
 
Abstract:  Former park police officer appealed Circuit Court ruling affirming Administrative 

Hearing Board decision to terminate. 
  
Status:   Appeal filed. 
 
Docket: 

01/23/18 Notice of Appeal 

 
 

Fort Myer Construction Corporation v. Commission 
September Term 2017, No. 1684 (CD) 

(Originally filed under 399804-V in Montgomery County) 
 
Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus)  
Other Counsel:  Dickerson 
 
Abstract:  Plaintiff appealed Circuit Court ruling granting dismissal of complaint for alleged 

delays and damages associated with the erection of a steel girder pedestrian 
bridge in Montgomery County. 

    
 
Status:    Appeal filed. 
Docket: 

10/26/17 Notice of Appeal 

11/2018 Oral Argument 
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Pletsch, et al v. Commission 

(AALU) 
(Originally filed under CAL17-12150 in Prince George’s County) 

 
Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract: Two separate appeals field.  The Citizens filed an appeal of order affirming the 

underlying decision and resolution.  The developer filed an appeal of the denial of 
the motion to dismiss for lack of standing. The Commission did not join in the 
appeal of the denial of the motion to dismiss.  

 
Status:   Appeals filed. 
 
Docket: 

02/16/18 Notice of Appeal filed by Pletsch, et al. 

2/23/18 Notice of Appeal file by St. John Properties, Inc. 

 
 

Price, et al v. Prince George’s County, et al 
No. 2489 September Term 2017 (M) 

(Originally filed under CAE16-37806 in Prince George’s County) 
 

Lead Counsel:  Gardner 
Other Counsel:  Dickerson 
 
Abstract:  Plaintiffs below filed a lawsuit for injunctive relief questioning validity of certain 

personal tax enactments involving the Commission and Prince George’s County. 
 
Status:   Appeal filed. 
Docket: 

02/12/18 Notice of Appeal filed 

03/01/18 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

03/08/18 Court accepts Pre-hearing Information Report for filing 

03/13/18 Order entered to proceed without Pre-hearing Conference 
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Rounds v. Montgomery County, MD, et al 

September Term, 2016, No. 02501(PD) 
(Originally filed under #350954-V in Montgomery County) 

  
 

Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim for violations of the Maryland Constitution and 

declaratory relief concerning alleged Farm Road easement. 
   
Status:   Awaiting decision. 
 
Docket: 

02/03/17 Notice of Appeal filed 

01/09/18 Oral Argument held 

 
 
 

Rounds v. Montgomery County, MD, et al 
September Term, 2017, No.1561 (PD) 

(Originally filed under #430530-V in Montgomery County) 
  

 

Lead Counsel:  Gardner  
Other Counsel:  Dickerson 
   Harvin 
 
Abstract:  Appeal from dismissal of claim barred by res judicata concerning alleged Farm 

Road easement. 
   
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Appeal filed 

10/19/17 Court issued show cause for inquiry as to why Pre-hearing 
Information Report not filed  

11/15/17 Court accepts Pre-hearing Information Report for filing 
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The Town of Forest Heights v. Commission 

No 2538, September Term 2017 (M) 
(Originally filed under CAL 16-29110 in Prince George’s County) 

 
Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Commission below filed a declaratory judgment against the Town of Forest 

Heights. Appeal from award of declaratory judgment 
 
Status:   Appeal filed.  
 
Docket: 

02/23/18 Notice of Appeal filed 

03/16/18 Order to Proceed w/out Pre-hearing Conference 

 
 

URS Corporation v. Commission  
September Term, 2017, No. 00288 (CD) 

 
 
 

Lead Counsel:  MarcusBonsib, LLC (Bruce L. Marcus) 
Other Counsel:  Dickerson 
 
Abstract:  URS appeals the Circuit Court Decision entering judgment in favor of 

Commission as a result of URS breach of duty to defend. 
 
Status:    Awaiting Decision. 
Docket: 

04/21/17 Notice of Appeal 

03/06/18 Oral Argument held 
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MARYLAND COURT OF APPEALS 
 

No Pending Cases 
 
 
 
 
 
 
 
 
 

 
U.S. DISTRICT COURT OF MARYLAND 

 
No Pending Cases 
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U.S. COURT OF APPEALS FOR THE FOURTH CIRCUIT 
 
 

American Humanist Association, et al v. Commission 
No. 15-2597 Case #8:14-cv550-DKC (M) 

 
Lead Counsel:    Dickerson 
Other Counsel:  Gardner 
   Adams 
 
Abstract:  Defense of claim alleging violation of establishment clause of Constitution.   
 
Status:   Petition for Rehearing denied.  
 
Docket:   

 

12/30/15 Notice of Appeal filed  

02/29/16 Appellant’s brief filed 

04/04/16 Response brief by Appellees filed 

03/07/16 Brief Amici Curiae filed by Freedom from Religion Foundation 
and Center for Inquiry in Support of Appellants 

04/11/16 Brief Amici Curiae of The Becket Fund for Religious Liberty in 
Support of Appellees 

04/11/16 Brief Amici Curiae Senator Joe Machin and Representatives 
Doug Collins, Vicky Hartzler, Jody Hice, Evan Jenkins, Jim 
Jordan, Mark Meadows and Alex Mooney in Support of 
Appellees 

04/11/16 Brief Amici Curiae State of West Virginia and 24 Other States 
supporting Appellees 

04/18/16 Appellant’s Reply brief filed 

12/07/16 Oral Argument held 

10/18/17 Court reverses and remands case back to the U. S. District 
Court of Maryland holding that the display and maintenance of 
the cross violates the Establishment Clause. 

11/01/17 Commission filed Petition for Hearing En Banc 

11/01/17 American Legion filed Petition for Hearing En Banc 

11/09/17 Court directed Plaintiffs file responses to Petitions for Hearing 
En Banc 

11/20/17 Plaintiffs file their Response to Petitions for Hearing En Banc 

03/01/18 Petition for Rehearing En Banc denied by a vote of 8-6 with a 
concurring opinion and multiple dissenting opinions 

03/02/18 Amended Order denying motion for rehearing. 

03/12/18 Mandate issued. 
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Pulte Home Corporation, et al v. Montgomery County, et al 
Case No. 17-2112 (LD) 

 (Originally filed under Case No 8:14-cv-03955) 
 

Lead Counsel:  Outside Counsel-Whiteford Taylor and Preston 
Other Counsel:  Gardner/Dickerson/Adams 
 
Abstract:  Plaintiff filed appeal following dismissal of complaint in U. S. District Court for 

alleged delays and damages associated with the construction of a residential 
development in Clarksburg, Maryland.  

 
Status:   Appeal filed. 
 
Docket: 

09/25/17 Notice of Removal and Complaint filed 

10/10/17 Court files Briefing Order 

11/20/17 Brief filed by Appellant Pulte Home Corporation 

12/19/17 Response Brief filed by Commission 

01/02/18 Reply brief filed by Pulte Home Corporation 
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