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ITEM 1 
MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MEETING AGENDA 
Wednesday, January 15, 2020   

Montgomery Regional Office Auditorium 
8787 Georgia Avenue 

Silver Spring, Maryland 20910 

10:00 a.m. – 12 noon 
ACTION 

 Motion   Second 
1. Approval of Commission Agenda (10:00 a.m.) (+*) Page 1 

2. Approval of Commission Minutes (10:05 a.m.)
a) Open Session – December 19, 2019 (+*) Page 3 
b) Closed Session – December 19, 2019 (++*) 

3. General Announcements (10:05 a.m.)
a) National Blood Donor Month
b) National Slavery and Human Trafficking Prevention Month
c) Upcoming M-NCPPC Black History Month Events – February 2020

4. Committee Minutes/Board Reports (For Information Only) (10:10 a.m.)
a) Executive Committee Meeting – Open Session – January 3, 2020 (+) Page 9 
b) Employees’ Retirement System Board of Trustees Regular Meeting – December 3, 2019 (+) Page 11 

5. Action and Presentation Items (10:20 a.m.)
a) Rotation of Commission Chair (*) 
b) Nomination of Eli Glazier to the Maryland Bicycle and Pedestrian Advisory Committee (+*) Page 17 
c) PowerPoint Presentation on the Comprehensive Annual Financial Report (CAFR)

for Fiscal Year End June 30, 2019 (Zimmerman/Rodman/Lehman)
d) Diversity Council

1. Introduction of 2020 Council (Chiang-Smith) (+) Page 21 
2. Certificates of Appreciation for 2019 Council (Chiang-Smith/Bennett) (+) Page 23 
3. 2019 Year-end Report (Weiss/Black/Bush) (+) Page 25 

e) Government Finance Officers’ Association (GFOA) Certificate of Excellence
in Financial Reporting for the M-NCPPC FY20 Proposed Annual Budget (Photo) (Kroll)

f) Montgomery Planning Project Update (Wright) (H) 

6. Officers’ Reports (11:45 a.m.)
Executive Director’s Report
a) Late Evaluation Report, December 2020 (For Information Only) (+)  Page 39 
b) Financial Disclosure Filings

Secretary Treasurer 
 No report 

General Counsel 
c) Litigation Report (For Information Only) (+) Page 41 

Pursuant to Maryland General Provisions Article of the Annotated Code of Maryland, Section 3-305(b) (9),  
a closed session is proposed to consult with counsel for collective bargaining discussions and consider matters 
that relate to negotiation. 

7. Closed Session (11:50 a.m.)
a) Collective Bargaining Update (Chiang-Smith/Bennett)

 (+) Attachment  (++) Commissioners Only    (*) Vote (H) Handout  (LD) Late Delivery   
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Commission Meeting 
Open Session Minutes 

December 18, 2019 

The Maryland-National Capital Park and Planning Commission met at the Prince George’s Parks and Recreation 
Administration Building Auditorium in Riverdale, Maryland. 

PRESENT 

Prince George’s County Commissioners Montgomery County Commissioners 
Elizabeth M. Hewlett, Chair Casey Anderson, Vice-Chair  
Dorothy Bailey   Gerald Cichy 
A. Shuanise Washington Natali Fani-Gonzalez 

Tina Patterson 

NOT PRESENT 

William Doerner Partap Verma 
Manuel Geraldo 

Chair Hewlett convened the meeting at 10:02 a.m.  

ITEM 1  APPROVAL OF COMMISSION AGENDA 
Chair Hewlett acknowledged Secretary-Treasurer Zimmerman, who requested to add Item 6e. 
Recognition of Award of Excellence in Financial Reporting from the Government Finance 
Organization Association for the Fiscal Year 2018 Comprehensive Annual Financial Report.  The 
agenda was also amended to move the item, “Prince George’s County Zoning Rewrite” from 6e 
to 6f. 
ACTION:  Motion of Commissioner Geraldo to approve the amended Commission agenda 

Seconded by Commissioner Bailey 
The motion was unanimously passed 

ITEM 2  APPROVAL OF COMMISSION MINUTES  
Open Session – Meeting of November 20, 2019  
Closed Session – Meeting of November 20, 2019 
ACTION:  Motion of Vice-Chair Anderson to approve the minutes 

   Seconded by Commissioner Bailey 
   The motion was unanimously passed 

ITEM 3  GENERAL ANNOUNCEMENTS 
Chair Hewlett announced the following for the month of December: 
a) Universal Human Rights Month
b) National Drunk and Drugged Driving Prevention Month
c) AIDS Awareness Month
d) Prince George’s Department of Parks and Recreation’s Annual Winter Festival of Lights at

Watkins Park (through January 1)

Item 2a

3



Commission Meeting Minutes – Open Session   2 
December 18, 2019 

e) Montgomery Parks Department Winter Garden Walk-Through Holiday Lights Display at 
Brookside Gardens (through December 31) 

f) Chair Hewlett thanked staff who worked to plan and execute a wonderful One-Commission 
Employee Appreciation Open House earlier in the month.  

 
ITEM 4  COMMITTEE MINUTES/BOARD REPORTS (For Information Only) 

No Executive Committee Meeting held in December  
 
a) Employees’ Retirement System Board of Trustees regular meeting of November 5, 2019 

 
ITEM 5 ACTION AND PRESENTATION ITEMS 

a) Actuarial valuation of Other Post-Employment Benefits (OPEB) (Zimmerman/Bolton 
Partners)  
Secretary-Treasurer Zimmerman introduced Kevin Binder, Senior Actuary from Bolton 
Partners to present the annual actuarial valuation of the 115 Trust.  Secretary-Treasurer 
Zimmerman noted the 115 Trust Committee made a recommendation to adjust the employer 
contribution to the fund for fiscal year 2021.  Mr. Binder introduced Tim Barry, Consulting 
Actuary of Bolton Partners, who worked on the valuation and the resulting recommended 
adjustment.   
 
Mr. Binder reviewed actuarial valuations between 2018 and 2019, explaining that shifts in 
contribution levels were due to various factors including increases in medical costs, the 
discount rate, and other actuarial assumptions. The recommended employer contribution level 
is intended to maintain a stable trust balance.  
 
Commissioner Fani-Gonzalez thanked Mr. Binder and Mr. Barry for the actuarial work and 
input during the 115 Trust meetings.  
 

b) Budget transfer between Chief Information Officer (CIO) and Commission-Wide Information 
Technology (CWIT) Internal Service Funds (Kroll/Zimmerman)  
No discussion. 
 
ACTION:  Motion of Commissioner Washington to approve the transfer 
  Seconded by Fani-Gonzalez 
  The motion was unanimously passed 
 

c) Resolution 19-23, Approval of the Fiscal Year 2021 Proposed Operating and Capital Budgets 
of the Maryland-National Capital Park and Planning Commission (Chiang-Smith/Kroll):  
Corporate Budget Director John Kroll presented the Proposed Fiscal Year 2021 Budget.  He 
noted minor changes to the packet schedule and memo.  Changes included minor corrections 
to the proposed budget amount to Capital Equipment in the staff report; and minor 
corrections to the Capital Equipment Fund and Group Insurance Fund totals.  Mr. Kroll noted 
the majority of the report has already been before the respective Planning Boards for their 
input and review. 
 
Mr. Kroll discussed revenue from property taxes. He said the Prince George’s County budget 
is within the tax rate, but the Montgomery County budget requires a tax rate increase due to 
actual property tax revenue not meeting projections for the 3rd consecutive year.  
Montgomery County addressed this shortfall by increasing income tax.  No revenue increase 
in Montgomery County is currently projected for Fiscal Year 2021.  The County will be 
providing direction to the M-NCPPC between now and March. 
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Commission Meeting Minutes – Open Session 3 
December 18, 2019 

General Counsel Gardner clarified that the minor changes that Mr. Kroll had described did 
not impact Resolution 19-23 in the originally published packet.  

ACTION:  Motion of Commissioner Washington to approve Resolution 19-23, noting the 
changes in supplemental material. 
Seconded by Patterson 
The motion was unanimously passed 

d) Resolution 19-24, Amendment to the Employees’ Retirement System Fiscal Year 2020
Operating Budget (Rose)
No discussion.
ACTION:  Motion of Commissioner Cichy to approve Resolution 19-24.

Seconded by Bailey 
The motion was unanimously passed 

e) Certificate of Achievement for Excellence in Financial Reporting from the Government
Finance Officers’ Association (GFOA) for the Comprehensive Annual Financial Report
(CAFR) for FY2018 (Zimmerman) (item added).
Chair Hewlett praised and congratulated Secretary-Treasurer Zimmerman and his staff on
receiving the GFOA Certificate of Achievement for the CAFR for the Fiscal Year that ended
June 30, 2018.  This award marks the 45th recognition for the agency and represents s work
represents a significant accomplishment by a government agency and its management.  The
M-NCPPC is tied with Chicago Metropolitan Water Reclamation District for the greatest
number of times an agency has been awarded with this certificate.

Secretary-Treasurer Zimmerman introduced his team that worked on the Fiscal Year 2018 
CAFR, as well as those who are working on the CAFR for Fiscal Year 2019. 

f) Prince George’s County zoning rewrite update (Checkley)
Prince George’s County Planning Director Andree Checkley introduced Acting Deputy
Director Derick Berlage, who presented on the history and development of the new 21st

century Prince George’s County zoning ordinance.  Deputy Director Berlage said the zoning
ordinance has been approved by the Prince George’s County Council and is scheduled to take
effect in 2020. He described county’s demographics and the transformative changes the
county has seen over the past decade in transportation, job growth, and infrastructure growth.
These improvements occurred despite the obsolescence of the old zoning code which had
become far too complex.

At the direction of the Prince George’s Planning Board and County Council, and from the
input of the community, the Planning Department began to update the code 5 years ago.  This
process included more than 400 community meetings and social media campaigns to involve
stakeholders.  Two documents served as the foundation for the new code – the new General
Plan, titled Plan 2035, and the new Economic Development Plan.  The new ordinance code
was designed to be interactive and user-friendly with flowcharts to supplement the text.

The number of zone types were reduced from 73 to 43, uses were reduced from over 1,000 to
fewer than 250, and the overall page count was reduced by half. Other major changes include
defining new mixed-use zones. There are still zones designed for single-use, but all other
zones in the new code allow for a variety of uses.  Innovative new zones include
Commercial/General Office Zones, which upgrades the old “office park” and “strip mall”
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type zones of the late 20th century to mixed-use zones.  Transit-Oriented Development (TOD) 
and Town Center (TC) zones include accommodation for pedestrians, high-quality design, 
and close-to-street buildings.  All zones will be laid down on transit station areas, based on 
the General Plan approved 5 years ago.  The General Plan flows naturally into the new zones.  

Deputy Director Berlage described other aspects of the new zones, including Form and 
Design Standards, Green Building Standards and reduced parking minimums to reflect the 
more pedestrian-friendly TOD and TC Zones, particularly in higher-density areas inside the 
Capital Beltway.  

The approval process of zoning rewrites in Prince George’s County differs from the process 
in Montgomery County. Prince George’s County follows a two-step approval process.  The 
County has approved the code and the 43 new defined zones. Now that the zones are 
approved, the final step is to conduct a massive remapping of more than 300,000 properties 
across the entire county.  It is a complex, technical process.  The remapping will be 
coordinated with one last push of community engagement to explain the new zones, including 
a visual guide.  The visual guide will include descriptions of the transitions as most properties 
in the county will transition to new zones.  The project, which started in 2014 and runs 
through 2020, will culminate with approval of the Countywide Map Amendment, resulting in 
even more positive development in Prince George’s County. 

Chair Hewlett thanked Director Checkley and Deputy Director Berlage, adding the team did a 
spectacular job, particularly considering that an election took place in the middle of the 
process.  Commissioner Cichy also complimented the team, adding the agency may have an 
opportunity to get surplus land right-of-way from abandoned Department of Transportation 
projects.  He said if the State abandons a transportation project, legislation allows a local 
jurisdiction to acquire at no cost, state land associated with such a project if it is used for 
transportation purposes (e.g., a fire station serves the needs of drivers).  Under the new TOD 
Zoning, the agency might be permitted to receive transferred surplus state property for 
housing or affordable housing projects.  Deputy Director Berlage indicated his team would 
investigate that possibility.  Commissioner Cichy added the M-NCPPC’s new Executive 
Director was employed by the Department of Housing and Community Development and 
might be an asset in that area.  

ITEM 6 OFFICERS’ REPORTS (For information only) 
Executive Director’s Report 

a) Employee Evaluations Not Completed by Due Date (November 2019)

Secretary Treasurer Report
No Report

General Counsel
b) Litigation Report, August 2019
c) Legislative Update

General Counsel Gardner asked for positions from the Commission on certain legislative
matters, and provided his recommendations as follows:

• PG/MC 104-20 General Counsel recommended no position;
• PG/MC 101-20 General Counsel recommend supporting the legislation;

6



• PG/MC I 02-20 General Counsel recommend supporting the legislation which
changed the date on reporting lobbying activities; Chair Hewlett asked for
clarification on what constitutes lobbying. General Counsel Gardner indicated that
this clarification is being addressed and will be available for Commissioners and
staff.

• PG/MC I 05-20 General Counsel recommend supporting the legislation;
• PG/MC I 08-20 General Counsel recommend opposing or holding the legislation,

requiring the M-NCPPC to undertake a pilot program for math, reading and science;
General Counsel Gardner explained the project should be assumed by the school
system rather than M-NCPPC. He suggested the M-NCPPC might offer to partner
with them. Chair Hewlett agreed, and said the proposal was outside the agency's
jurisdiction. After discussion, General Counsel Gardner recommended holding the
legislation.

• PG/MC 107-20 bill was withdrawn. No position necessary.

ACTION: Motion of Commissioner Washington to support the General Counsel's 
recommendations. 
Seconded by Bailey 
The motion was unanimously passed 

Chair Hewlett asked for a motion to enter closed session at 10:57 a.m. Vice Chair Anderson made the motion and 
Commissioner Bailey seconded. The motion was unanimously passed. 

Pursuant to Ma,yland General Provisions Article of the Annotated Code of Ma,yland, Section 3-305(b)(7), a 
closed session is proposed to consult with counsel for legal advice. 

Open session resumed at 11 :45 a.m. 

ITEM? CLOSED SESSION ITEM RATIFICATION 
ACTION: Vice Chair Anderson moved to ratify the actions taken in closed session. 

Seconded by Bailey 
The motion was unanimously passed 

There being no further business to discuss, the meeting ended at 11 :45 a.m. Chair Hewlett wished everyone happy 
holidays, and a prosperous and happy new year. 

Commission Meeting Minutes - Open Session 
December 18, 2019 
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MN 
I THE M�RYLAND-NATIONAL 

pp 

CAPITAL PARK AND PLANNING COMMISSION 
6611 Kenilworth Avenue • Riverdale, Maryland 207 3 7

�c 
MEMORANDUM 

January 8, 2020 

TO: 

VIA: 

FROM: 

RE: 

The Maryland-National Capital Park and Planning Commission 'J2}.. 
Gwen Wright, Director, M-NCPPC Montgomery County Planning�

David Anspacher, Transportation Supervisor, M-NCPPC Montgomery County Planning 

Nomination of Eli Glazier to the Maryland Bicycle and Pedestrian Advisory Committee 

Recommendation 

Nominate Eli Glazier of the Montgomery County Planning Department to be the Commission's 
representative on the Maryland Bicycle and Pedestrian Advisory Committee. 

Background 

The Maryland Bicycle and Pedestrian Advisory Committee (MBPAC) was formed in December 1991 as 
the Bicycle Advisory Committee. In July 2000, the Committee became the Bicycle and Pedestrian 
Advisory Committee. The Committee advises State government agencies on issues directly related to 
bicycling and pedestrian activity including funding, public awareness, safety and education (Code 
Transportation Article, sec. 2-606). 

The twenty-two member committee is appointed by the Governor, combining the experience of citizens 
with the expertise of representatives from nine State agencies. Committee members represent 
geographical regions throughout the State and specific interests, including those of visually and mobility 
impaired individuals. The agency representatives include one member from the Maryland-National 
Capital Park and Planning Commission. Each term is four years and at the end of a term, the member 
continues to serve until a successor is appointed and qualifies. 

Montgomery County and Prince George's County have traditionally alternated membership on the 
MBPAC. Fred Shaffer of the Prince George's County Planning Department represented the Commission 
on the MBPAC starting in 2011. Mr. Shaffer completed his term in 2015 and continued to represent the 
Commission until the time of his retirement at the end of 2019. The Maryland Department of 
Transportation (MDOT) has requested that the Commission nominate a new representative. Once the 
Commission has nominated this individual, an online application with the Governor's Appointment 
Office is completed. After the review of the application is complete, the representative receives formal 
notification of their appointment to MBPAC by the Governor. 

Full Commission Meeting 
January 15, 2020 1 

ITEM 5b
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ANJU BENNETT
Corporate Policy 
and Management 
Operations Director

DIVERSITY
COUNCIL

2020

The Maryland-National Capital Park and Planning Commission

TINA PATTERSON
Commissioner
Montgomery County 
Planning Board
Special Adviser

CALISTA BLACK, Term: 2019-2020
Principal Public Affairs and Marketing Specialist | Offi ce of the Chairman | Prince George’s County Planning Board
I look forward to contributing my perspectives and suggestions based on my life experiences and 20-year 
professional background in communications and marketing. As a parent of a teenager with special needs, 
I hope to be a strong advocate for colleagues with unique abilities.

JONATHAN BUSH, Term: 2019-2020
Senior Planner | Development Review Division | Prince George’s County Planning Department
I desire to bring an understanding of urban planning that will benefi t the MNCPPC community, specifi cally 
understanding the inherent socio-economic issues and the people we are designing/planning for.

CATHERINE COELLO, Term: 2019-2020
Administrative Assistant | Commissioners Offi ce | Montgomery County Planning Board
I look forward to taking on bigger projects. Specifi cally, I would like to help with leading and organizing 
upcoming Diversity Council sponsored events that engage staff thoughtfully and memorably, all while 
bringing attention to the importance of inclusion and diversity within the Commission and our communities.  

ASUNTHA 
CHIANG-SMITH
Executive Director 

JILLIAN CHAPMAN, Term: 2019-2020
Human Resources Information Systems Specialist | Dept. of Human Resources & Mangement | EOB - M-NCPPC
As a member of the Diversity Council, I hope to bring another unique perspective to the Council and its 
initiatives. I will strive to emphasize the value of diverse perspectives in problem solving, and I hope to 
learn and share enthusiastically how benefi cial bridging gaps with this attitude can be! 

MONDRIAHN MILLER, Term: 2019-2020
Recruitment Specialist | Management Services | Montgomery County Planning Department
During my time with the Diversity Council I hope to promote the importance of inclusion Commission-wide. 
I look forward to using my personal and Human Resources experience advocating that representation 
matters. My goal is for our communities to see themselves in M-NCPPC staff and feel connected to our 
work.

CARLOS OCASIO, Term: 2019-2020
Acting Program Superintendent | Northern Area Operations | Dept. of Parks and Recreation, Prince George’s County
As a Diversity Council member, I’m looking forward to use my experiences and skills to provide our 
Commission employees with more inclusive programs, opportunities and create a safe environment where 
we can enjoy and respect our many cultures.

ITEM 5d1 
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SELINA PRADHAN, Term: 2019-2020
Programmer Analyst | Offi ce of Chief Information Offi cer | Central Administration Services | EOB - M-NCPPC
I hope to bring awareness of diversity, and to continue creating an open working environment. Looking 
forward to working on upcoming projects and events. 

SHIRL SPICER, Term: 2019-2020
Museum Manager | Park Planning & Stewardship Division | Department of Parks, Montgomery County
In serving the Commission for the past decade as one who brings history to life, I’d like my service on the 
Diversity Council to help bridge a connection between the varied lives within the Commission. All of us, 
as different as we may appear, share similar stories and experiences, and I will work to help sustain and 
develop programs that will bring to life this rich diversity.

NATALIE SMART, Term: 2019-2020
Facility Director | Bowie Community Center | Department of Parks and Recreation, Prince George’s County
I desire to be a channel to help expand Commission employees’ understanding of the defi nition of 
diversity. Additionally, I hope to be able to initiate meaningful conversations through trainings and outreach 
that bridge gaps and connect people who would have otherwise never interacted with one another.

MISHELLE CARSON, Term: 2020-2021
Programmer Analyst II | Information Management Division | Prince George’s County Planning Department
I would like to bring a level of awareness and bravery when addressing diversity and Inclusion concerns in 
the workplace. I desire to be a servant of less lip service and more action. Thereby; helping the Diversity 
Council reach their inclusion goals.

GENEVIEVE JENNAI, Term: 2020-2021
Countywide Program Access Specialist | Management Services Division | Department of Parks, Montgomery County
I plan to bring my enthusiasm and dedicated work ethic to enhance the Council’s initiatives to promote 
behavior in the workplace that contributes to understanding, respecting, and valuing all people, especially 
those with differing abilities, including mental health.

CARLOS DE LA TORRE, Term: 2020-2021
Park Naturalist | Meadowside Nature Center | Department of Parks, Montgomery County
I am excited to positively infl uence a change towards creating comfortable workplaces and celebrating 
cultural richness, in able to connect people with diverse perspectives and increase a sense of community. 
I hope to channel the voices of the staff to meet the needs of a healthy diverse work environment. 

SHAWN MILLER, Term: 2020-2021
Park Maintenance Leader | Central Area Maintenance |  Department of Parks and Recreation, Prince George’s County
I will be committed to achieving and sustaining a diverse and inclusive workplace environment. It is my belief 
that M-NCPPC is more effective when its workforce embraces and includes individuals whose backgrounds 
refl ect the rich diversity of the communities it serves. I hope to promote the inclusion of every employee, 
regardless of individual differences, which I project will be evident in all aspects of business operations.

CAROL RUBIN, Term: 2020-2021
Special Project Manager | Director’s Offi ce | Montgomery County Planning Department
Recent events have elevated hate crimes aimed toward religious bias, particularly motivated by 
anti-Semitism. Through the Diversity Council, I would like the Commission employees to learn that 
diversity takes many forms, and elevate the Commission’s efforts toward knowledge growth to create a 
community in which we all belong, regardless of our differences.  22



ANJU BENNETT
Acting Executive 
Director
Nov. 2018 - Nov. 2019

JEREMY WEISS, Diversity Council Chair 2019, Term: 2018-2019
Facility Director | Bladensburg Community Center | Department of Parks and Recreation, Prince George’s County
Within a collaborative frame of thinking, I hope to promote the importance of respecting differences in an 
inclusive environment to improve the quality of work for M-NCPPC employees. I hope to encourage and 
foster the Commission’s positive efforts in embracing diversity birthed from our trail blazers of the past 
and encourage diversity for years to come.

RICHARD KHARMAN, Term: 2018-2019
Park Manager II | Southern Parks | Department of Parks, Montgomery County
In the past, I have enjoyed working on Women’s History Month and Veteran’s Day events. In 2019, I hope 
to introduce more diversity and inclusion to the rest of our fellow workers by helping to make the presence 
of our Council more visible. Also by introducing diversity to our new hires.

WENDY IRMINGER, Term: 2018-2019
Planning Coordinator | Community Planning Division | Prince George’s County Planning Department
What is important to me is building a better community as a planner; which is not unlike building a better 
workplace as a member of the Diversity Council. As a member of the Diversity Council in the coming year, 
I hope to work on a  training program that provides Commission staff with tools to better communicate and 
understand each other.

DIVERSITY
COUNCIL

2019

The Maryland-National Capital Park and Planning Commission

TINA PATTERSON
Commissioner
Montgomery County 
Planning Board
Special Adviser

CALISTA BLACK, Diversity Council Co-Vice Chair, Term: 2019-2020
Principal Public Affairs and Marketing Specialist | Offi ce of the Chairman | Prince George’s County Planning Board
I look forward to contributing my perspectives and suggestions based on my life experiences and 20-year 
professional background in communications and marketing. As a parent of a teenager with special needs, 
I hope to be a strong advocate for colleagues with unique abilities.

JONATHAN BUSH, Diversity Council Co-Vice Chair, Term: 2019-2020
Senior Planner | Development Review Division | Prince George’s County Planning Department
I desire to bring an understanding of urban planning that will benefi t the MNCPPC community, specifi cally 
understanding the inherent socio-economic issues and the people we are designing/planning for.

CATHERINE COELLO, Term: 2018-2019
Administrative Assistant | Commissioners Offi ce | Montgomery County Planning Board
I look forward to taking on bigger projects. Specifi cally, I would like to help with leading and organizing 
upcoming Diversity Council sponsored events that engage staff thoughtfully and memorably, all while 
bringing attention to the importance of inclusion and diversity within the Commission and our communities.  

ASUNTHA 
CHIANG-SMITH
Executive Director 
Appointed Nov. 2019

ITEM 5d2
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JILLIAN CHAPMAN, Term: 2019-2020
Human Resources Information Systems Specialist | Dept. of Human Resources & Mangement | EOB - M-NCPPC
As a new member of the Diversity Council, I hope to bring another unique perspective to the Council and 
its initiatives. I will strive to emphasize the value of diverse perspectives in problem solving, and I hope to 
learn and share enthusiastically how benefi cial bridging gaps with this attitude can be! 

MONDRIAHN MILLER, Term: 2019-2020
Recruitment Specialist | Management Services | Montgomery County Planning Department
During my time with the Diversity Council I hope to promote the importance of inclusion Commission-wide. 
I look forward to using my personal and Human Resources experience advocating that representation 
matters. My goal is for our communities to see themselves in M-NCPPC staff and feel connected to our work.

SELINA PRADHAN, Term: 2019-2020
Programmer Analyst | Offi ce of Chief Information Offi cer | Central Administration Services | EOB - M-NCPPC
I hope to bring awareness of diversity, and to continue creating an open working environment. Looking 
forward to working on upcoming projects and events. 

SHIRL SPICER, Term: 2019-2020
Museum Manager | Park Planning & Stewardship Division | Department of Parks, Montgomery County
In serving the Commission for the past decade as one who brings history to life, I’d like my service on the 
Diversity Council to help bridge a connection between the varied lives within the Commission. All of us, 
as different as we may appear, share similar stories and experiences, and I will work to help sustain and 
develop programs that will bring to life this rich diversity.

NATALIE SMART, Term: 2019-2020
Facility Director | Bowie Community Center | Department of Parks and Recreation, Prince George’s County
I desire to be a channel to help expand Commission employees’ understanding of the defi nition of 
diversity. Additionally, I hope to be able to initiate meaningful conversations through trainings and outreach 
that bridge gaps and connect people who would have otherwise never interacted with one another.

CARLOS OCASIO, Term: 2019-2020
Acting Program Superintendent | Northern Area Operations | Dept. of Parks and Recreation, Prince George’s County
As a Diversity Council member, I’m looking forward to use my experiences and skills to provide our 
Commission employees with more inclusive programs, opportunities and create a safe environment where 
we can enjoy and respect our many cultures.

MARY ELIZABETH O’QUINN, Term: 2018-2019
Planner Coordinator | ITI Division | Montgomery County Planning Department
In the past my interest in the Diversity Council focused on Inclusion for Persons with Disabilities, as a 
citizen, employee and public servant. For 2019, I wish to enlarge my understanding of our role, particularly 
regarding a respectful culture, hidden or overt bias, along with inclusion and acceptance of all others.  

GRACE TAN, Term: 2018-2019
Administrative Specialist | Horticulture Forestry & Environmental Education Div. | Dept. of Parks, Montgomery Co.
It’s an honor for me to be a part of the Diversity Council and I look forward to contributing to a more 
diversifi ed and inclusive workplace by helping to create positive experiences and infl uence attitudes 
related to diversity. I enjoyed working at the Commission-wide Women’s History Month 2018 and I look 
forward to lead and support impactful programs and initiatives in 2019.  
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January 2, 2020 

Office of the General Counsel 
Maryland-National Capital Park and Planning Commission 

Reply To 

Adrian R. Gardner 
General Counsel 
6611 Kenilworth Avenue, Suite 200 
Riverdale, Maryland 20737 
(301) 454-1670 ● (301) 454-1674 fax 

MEMORANDUM 

TO: The Maryland-National Capital Park and Planning Commission 

FROM: Adrian R. Gardner 
General Counsel 

RE: Litigation Report for December 2019 – FY 2020 

Please find the attached litigation report we have prepared for your meeting scheduled on 
Wednesday, January 15, 2020.  As always, please do not hesitate to call me in advance if 
you would like me to provide a substantive briefing on any of the cases reported.   

Table of Contents – December 2019 – FY 2020 Report 

Composition of Pending Litigation ........................................................................... Page 01 
Overview of Pending Litigation (Chart) ................................................................... Page 01 
Litigation Activity Summary .................................................................................... Page 02 
Index of New YTD Cases (FY20)  ........................................................................... Page 03 
Index of Resolved YTD Cases (FY20)  .................................................................... Page 03 
Disposition of FY20 Closed Cases Sorted by Department  ...................................... Page 04 
Index of Reported Cases Sorted by Jurisdiction ....................................................... Page 06 
Litigation Report Ordered by Court Jurisdiction ...................................................... Page 07 

ITEM 6c
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 December 2019 
 Composition of Pending Litigation 

 (Sorted By Subject Matter and Forum) 
 State Trial 

Court 
Maryland 

COSA 
Maryland 
Court of 
Appeals 

Federal 
Trial 
Court 

Federal 
Appeals 

Court 

U.S. 
Supreme 

Court 

Subject 
Matter 
Totals 

Admin Appeal: 
Land Use 4 2 1    7 

Admin Appeal: 
Other        

Land Use 
Dispute        

Tort Claim 
 1      1 

Employment 
Dispute 1   1   2 

Contract 
Dispute 
 

       

Property 
Dispute 
 

       

Civil 
Enforcement        

Workers’ 
Compensation 3 1     4 

Debt Collection        
Bankruptcy        
Miscellaneous 
        

Per Forum 
Totals 
 

9 3 1 1   14 

 

LAND USE 50%

EMPLOYMENT 14%

Tort Claims 7%

WORKERS' 
COMPENSATION

29%

By Major Case Categories
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December 2019 Litigation 
Activity Summary 

 
 COUNT FOR MONTH COUNT FOR FISCAL YEAR 2019 

Pending 
In Oct.  
2019 

New 
Cases 

Resolved 
Cases 

Pending 
Prior 
F/Y 

New 
Cases 

F/YTD** 

Resolved 
Cases 

F/YTD** 

Pending 
Current 
Month 

Admin Appeal: 
Land Use (AALU) 5 2  6 5 4 7 

Admin Appeal: 
Other (AAO)        

Land Use 
Disputes (LD)        

 
Tort Claims (T)  1  1 1 1 1 

Employment 
Disputes (ED) 2    2  2 

Contract Disputes 
(CD)        

Property Disputes 
(PD)        

Civil Enforcement 
(CE)        

Workers’ 
Compensation 

(WC) 
4   5 3 5 4 

Debt Collection 
(D)        

 
Bankruptcy (B)        

 
Miscellaneous (M)    2  2  

 
Totals 11 3  14 11 12 14 
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INDEX OF YTD NEW CASES 
(7/1/2019 TO 6/30/20) 

 
 

A.  New Trial Court Cases.    Unit  Subject Matter  Month  
     Milbourne v. Commission    PG  WC   July 19 
     Commission v. Batson                                      PG  WC                                 July 19  
     Commission v. Sommer    PG  WC   Aug 19 
     McCourt v. Commission    PG  ED   Aug 19 
     Neighbors for an Improved Kensington,  MC  AALU   Aug 19 

 et al. v. Montgomery County Planning Board 
     King v. Commission     PG  WC   Sept 19 
     Estreicher v. Montgomery County Planning Board MC  AALU   Sept 19 
     Evans v. Commission    MC  ED   Sept 19 
     Pumphrey v. Wilson     PG  Tort   Sept 19  
     Benton v. Woodmore Overlook Commercial, LLC        PG  AALU   Nov 19 
     Kosary v. Montgomery County Planning Board MC  AALU   Dec 19 
      
 
 
      
 
B.  New Appellate Court Cases.   Unit  Subject Matter  Month 
      Pletsch, et al v. Commission    MC  AALU 
 
 

 
 

INDEX OF YTD RESOLVED CASES 
(7/1/2019 TO 6/30/20) 

  
A.  Trial Court Cases Resolved.                        Unit                 Subject Matter   Month 
     Commission v. Ferrante                                  PG WC   July 19 
     Commission v. Ferrante                                  PG WC   July 19 
     Bradley Boulevard Citizens Association Inc. 
         v. Montgomery County Planning Board   MC AALU   July 19 
     Critical Area Commission v. MNCPPC           PG                    AALU              Aug 19 
     Commission v. Sommer                                  PG WC   Oct 19 
 
 
B.  Appellate Court Cases Resolved.                Unit Subject Matter   Month 
 The Town of Forest Heights v. Commission    PG Misc.   June 19  
 Pletsch, et al. v. Commission                           PG AALU   July 19 
     Ross v. Commission                                        PG WC   Oct 19   
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Disposition of FY20 Closed Cases Sorted by Department 

CLIENT PRINCIPAL CAUSE OF ACTION IN DISPUTE DISPOSITION 
 

Employees Retirement System   
   
Finance Department   
   
Department of Human Resources & Management   
   
Montgomery County Department of Planning    

Bradley Boulevard Citizens Association, Inc. v. 
Montgomery County Planning Board 

Appeal of Planning Board approval of WMAL Site 
Plan 820170170. 

07/17/19 – Joint Motion to 
Dismiss granted. 

Montgomery County Department of Parks    
   
Montgomery County Park Police  
 
 

  
   
Montgomery County Planning Board   
   
Prince George’s County Department of Parks and 
Recreation 

  

Commission v. Sommer Claimant and Commission filed Joint Petitions for 
Judicial Review appealing the several denials of a 
proposed settlement agreement by the WCC. 

10/30/19 – Court remanded 
back to WCC in line with 
settlement agreement between 
the parties.  Commission to 
pay a lump sum payment. 

Ferrante v. Commission (two separate cases) Appeal from WCC Order requiring Commission to 
pay indemnity benefits corresponding to medical 
treatment. 

07/25/19- Court affirmed the 
decision of the orders dated 
April 11, 2018 and October 19, 
2018 issued by the Workers’ 
Compensation Commission 

Ross v. Commission Defense of appeal from order granting a credit for 
overpayment of temporary total disability from June 
26, 2013 to March 23, 2016. 

10/22/19 – Appeal dismissed 
by Ross. 
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Prince George’s County Planning Department   
Pletsch, et al. v. Commission Two separate appeals filed. Citizens filed an appeal 

of order affirming the underlying decision and 
resolution. The developer filed an appeal of the 
denial of the motion to dismiss for lack of standing. 
The Commission did not join in the appeal of the 
denial of the motion to dismiss. 

07/22/19 – Court vacated the 
judgment of the Circuit Court 
and remanded with direction to 
dismiss the Petition for Judicial 
Review. 

Critical Area Commission v. MNCPPC Petition for Judicial Review regarding the Prince 
George’s County Planning Board’s approval of the 
Indian Queen Overlook Conservation Plan  
CP-16002. 

08/19/19 - matter voluntarily 
dismissed. 

Prince George’s County Planning Board   
   
Prince George’s Park Police   
   
Office of Internal Audit   
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INDEX OF CASES 
 
DISTRICT COURT FOR MONTGOMERY COUNTY, MARYLAND ............................................................ 7 
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DISTRICT COURT FOR MONTGOMERY COUNTY, MARYLAND 
 

No Pending Cases 
 
 

DISTRICT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 
 
 

Milbourne v. Commission 
Case No. 050200086602019 (WC) 

 
Lead Counsel:  Dickerson  
Other Counsel:  Foster 
 
Abstract:  Milbourne alleges Commission owes him for amounts withheld from annual leave 

upon leaving employment. 
  
Status:   Case dismissed.   
Docket: 
   

03/25/19 Complaint filed 
07/19/19 Commission served 
07/31/19 Notice of Intent to Defend filed by Commission 
10/23/19 Settlement reached in principle for payment to the Commission 

by Milbourne for overpayment of wages, in light of the 
Commission’s contemplated counter-claim for said 
overpayment of wages. 
Commission Demand for Jury trial 

11/13/19 Case Dismissed. Awaiting receipt of payment per agreement. 
12/17/19 Payment received pursuant to agreement. 

 
 

 
CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND 

 
 

Estreicher v. Montgomery County Planning Board 
Case No. 472672-V (AALU) 

 
Lead Counsel:  Mills 
Other Counsel:   
 
Abstract:  Judicial Review of Montgomery County Planning Board’s approval of Sketch Plan 

320190100 8015 Old Georgetown Road.  
 
Status:    Awaiting Scheduling Order. 
 
Docket: 

09/24/19 Petition for Judicial Review filed 
10/08/19 Commission’s Response filed 
10/10/19 JLB Realty, LLC’s Response to Petition for Judicial Review 

filed 
11/21/19 Administrative record filed 
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Kosary v. Montgomery County Planning Board 
Case No. 476283-V (AALU) 

 
Lead Counsel:  Sorrento 
Other Counsel:   
 
Abstract:  Judicial Review of Montgomery County Planning Board’s approval of Primrose 

School Preliminary Forest Conservation Plan CU-18-08.  
 
Status:    Awaiting Decision on Motion to Dismiss. 
 
Docket: 

12/06/19 Petition for Judicial Review filed 
12/11/19 Planning Board’s Motion to Dismiss filed 
12/12/19 Response to Petition for Judicial Review filed 
12/19/19 Petitioner’s Supplemental Petition for Judicial Review filed 
12/23/19 Petitioner’s Response to Motion to Dismiss filed. 

 
 

Neighbors for an Improved Kensington, et al. v. Montgomery County Planning Board 
Case No. 472049-V (AALU) 

 
Lead Counsel:  Coleman 
Other Counsel:  Mills 
 
Abstract:  Judicial Review of Montgomery County Planning Board’s approval of Knowles 

Manor Site Plan 820190080.  
 
Status:    Awaiting Oral Argument. 
 
Docket: 

08/29/19 Petition for Judicial Review filed 
09/09/19 Commission’s response filed 
10/04/19 Kensington Manor Senior Housing, LLC’s Response to Petition 

for Judicial Review filed. 
12/02/19 Joint Motion for Continuance filed. 
12/05/19 Motion for Continuance granted. 
03/20/20 Oral Argument scheduled. 
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CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND 

 
Benton v. Woodmore Overlook Commercial, LLC 

Case No. CAL19-14488 (AALU) 
 

Lead Counsel:  Borden 
Other Counsel:   
 
Abstract:  Judicial Review of decision of the Prince George’s County Planning Board.  
 
Status:   Appeal filed. 
 
Docket: 

04/30/19 Petition for Judicial Review filed 
05/16/19 Commission’s response filed 
06/04/19 Delmarva Site Development, Inc Notice to Participate 
06/25/19 Opposition to Motion to Participate 
06/25/19 Supplemental Petition for Judicial Review 
06/26/19 Amended Petition for Judicial Review 
06/28/19 Motion to Strike Petitioner’s Supplement to Petition for Judicial 

Review 
07/11/19 Commission’s Second Motion to Strike 
08/02/19 Delmarva’s Motion to Dismiss Amended Petition for Judicial 

Review 
08/02/19 Delmarva’s Motion to Strike 
08/09/19 Petitioner’s Motion for Extension of Time to respond to 

Commission’s Motions to Strike 
08/26/19 Petitioner’s Joint Rebuttal to Commission’s 1st and 2nd Motions 

to Strike 
09/26/19 Motion to Consolidate with CAL19-29156 
09/27/19 Opposition to Motion to Consolidate 
10/02/19 Opposition to Motion to Consolidate 
10/07/19 Petition for Injunctive Relief 
10/25/19 Order of Court – Petition for Injunctive Relief denied 
10/25/19 Order of Court – Motion to Consolidate is denied 
10/25/19 Order of Court – Petition for Judicial Review denied. Motion to 

Dismiss moot. 
11/04/19 Motion to Reopen case, motion for reconsideration and motion 

for hearing 
11/15/19 Commission’s Response to Motion to Reopen, motion for 

reconsideration and motion for hearing 
12/16/19 Order of Court – Motion to Reopen, motion for reconsideration 

and motion for hearing denied 
12/19/19 Notice of Appeal filed. 
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Commission v. Batson 
Case No. CAL19-24204 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract: The Commission filed for Judicial Review on the record of WCC order regarding 

surgical authorization for leg causally related to accidental injury.   
  
Status:    In discovery. 
 
Docket: 

07/26/19 Petition for Judicial Review filed 
08/08/19 Order of Court Permitting Omission of Record 
08/19/19 Batson’s Notice of Intent to Participate, Jury Demand 
08/22/19 Commission’s Motion to Strike Request for De Novo Review 

and Request for Jury Demand 
09/03/19 Opposition to Motion to Strike filed 
09/06/19 Memo in Support of on the record Judicial Review filed 
09/19/19 Memo in Support of Opposition filed 
10/02/19 Order of Court- Commission’s Motion to Strike Request for De 

Novo Review and Request for Jury Trial denied. Case to 
proceed De Novo before a jury. 

11/21/19 Motion to Bifurcate filed by Commission in an attempt to 
litigate the dispositive legal issue preliminarily before any de 
novo trial.  

11/25/19 Opposition to Motion to Bifurcate filed by Claimant. 
12/12/19 Scheduling Order issued. 
12/16/19 Motion to Bifurcate denied. 
12/30/19 Commission’s Expert Designation filed. 
10/07/20 Trial  

 
 
 

King v. Commission 
Case No. CAL 19-30096 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract:  Claimant seeks judicial review of an order from the Workers’ Compensation 

Commission denying authorization for neck surgery. 
  
Status:    In discovery. 
 
Docket: 

09/23/19 Petition for Judicial Review filed 
09/26/19 Order of Court Permitting Omission of Record 
10/03/19 Response of Commission filed. 
06/30/20 Trial 
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McCourt v. Commission 
Case No. CAL 19-27903 (ED) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Foster 
 
Abstract:  Petition for Judicial Review of Merit Board decision on a classification matter 

filed.  
 
Status:    In discovery. 
 
Docket: 

08/23/19 Petition for Judicial Review filed 
09/04/19 Commission notified of filing of Petition 
09/24/19 Response to Petition for Judicial Review 
10/07/19 Petition for Judicial Review filed by Patricia McCourt 
12/18/19 Consent Motion to Continue date of Oral Argument 
12/30/19 Continuance granted. 
03/27/20 Oral argument. 

 
 

Pumphrey v. Wilson 
Case No. CAL 19-30161 (Tort)) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Foster 
 
Abstract:  Automobile accident with vehicle driven by Commission employee.  
 
Status:   Commission has yet to be served. 
 
Docket: 

09/16/19 Complaint filed 
 
  

53



 
         Page 12 of 14 

MARYLAND COURT OF SPECIAL APPEALS 
 
 

Bradley Boulevard Citizens Assn, Inc. v. Montgomery County Planning Board 
September Term 2018, No. 1034 (AALU) 

(Originally filed under 436463-V in Montgomery County) 
 

Lead Counsel:   Sorrento  
Other Counsel:   
 
 
Abstract:   Petitioner appealed Montgomery County Circuit Court June 4, 2018 Order  
   affirming the Planning Board’s approval of WMAL Preliminary Plan 120160290. 
 
Status:    Case affirmed. 
 
Docket:  

07/03/18 Civil Information Report filed 
10/26/18 Order that Appeal proceed without a prehearing conference or 

ADR 
10/09/19 Oral Argument held. 
12/06/19 Judgment of Circuit Court affirmed. 

 
 

Gaspard v. Montgomery County Planning Board 
September Term 2019 Case No. 0579 (AALU) 

 
Lead Counsel:   Mills  
Other Counsel:   
 
 
Abstract:  Appeal of decision affirming Planning Board’s approval of Preliminary Plan 

120160180 Glen Mill – Parcel 833 
 
Status:    Appeal filed.  
 
Docket: 

05/23/19 Appeal filed 
11/07/19 Stipulated Briefing Schedule filed. 
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Green v. Commission 
September Term 2019 Case No.0709 (WC) 

 
Lead Counsel:  Foster 
Other Counsel:   
 
Abstract: Appeal from Circuit Court’s dismissal of Petition for Judicial Review. Underlying 

decision required Appellant to use Corvel’s mail-in services for her prescription 
needs, effective December 1, 2018. The Commission filed a Motion to Dismiss 
arguing that the Claimant/Plaintiff was not aggrieved by the decision of the WCC 
because there was no change to her medications, only the delivery apparatus, 
and thus she had no standing to appeal. Claimant/Plaintiff appealed. 

 
 
Status:    Appeal dismissed. 
 
Docket: 

06/13/19 Appeal filed. 
10/21/19 Show Cause Order to Green as to why appeal should not be 

dismissed for failure to transmit the record within the time 
required 

10/28/19 Record on Appeal received by Court. 
10/28/19 Scheduling Order issued. 
12/02/19 Show Cause satisfied. 
12/10/19 Appeal voluntarily dismissed. 

 
 
 
 

MARYLAND COURT OF APPEALS 
 
 

Pletsch, et al v. Commission 
September Term 2019, No. 0293 (AALU) 

 
Lead Counsel:  Mills  
Other Counsel:  Borden 
 
 
Abstract:  Petition for Writ of Cert filed regarding Court of Special Appeals remand to Circuit 

Court to Dismiss Petition for Judicial Review for lack of standing. 
 
 
Status:   Certiorari denied. 
 
Docket: 

09/25/19 Petition for Writ of Certiorari filed 
11/20/19 Certiorari denied – ruling on standing 
12/23/19 Certiorari denied 
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U.S. DISTRICT COURT OF MARYLAND 
 
 

Evans v. Commission, et al. 
8:19-cv-02651 TDC (ED) 

 
Lead Counsel:  Dickerson 
Other Counsel:  Foster 
 
 
Abstract:  Plaintiff, police lieutenant, filed a complaint against the Commission and four 

individual defendants, alleging discrimination, retaliation and assorted negligence 
and constitutional violations. 

 
 
Status:   Awaiting Court action on Status Report. 
 
Docket: 

09/11/19 Complaint filed 
10/23/19 Notice of Intent to file Motion for More Definite Statement filed 

by Defendants Commission, McSwain, and Riley 
10/24/19 Notice of Intent to file Motion for More Definite Statement filed 

by J. Creed on behalf of Defendant Murphy 
10/28/19 Notice of Intent to File a Motion for More Definite Statement 

filed by attorney C. Bruce on behalf of Defendant Uhrig 
11/19/19 Case Management Conference held 
11/20/19 Order directing Plaintiff’s Counsel to file Status Report by 

November 26, 2019 
11/26/19 Status Report filed by Plaintiff agreeing to file Amended 

Complaint specifying against whom each claim is asserted and 
dates of alleged events. 

12/10/19 Amended Complaint filed. 
12/23/19 Notice of Intent to file a Motion to Dismiss filed by all 

defendants 
12/30/19 Case Management conference set. 
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